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ECPRD REQUEST 1244

HANDLING OF STRONG HOME-MADE ALCOHOLIC BEVERAGES
FINAL SUMMARY

PREPARED BY

The Research Service of the Estonian Parliament 

The inquiry concerned handling (production and sales) of strong home-produced alcoholic beverages (alcoholic beverage with an ethanol content of more than 22 per cent by volume), especially fusel or other beverages that have cultural or historical allusions (palinka, slivovitz etc). The request was forwarded to all EU member states.

The questions were as follows:

1. Is production and sale of fusel in any terms allowed in your country? 

„Fusel” means home-produced strong alcoholic beverages which are obtained from the distillation of a compound liquid formed by alcoholic fermentation and which contain fusel oils.

2. Is there any particular legal regulation concerning strong alcoholic beverages produced on home-made basis?

For example, is production of any particular beverage allowed only in concrete region (for historical reasons) or have any advantages been made in respect of taxation, hygiene requirements, consumption? If yes, what are they?

FINLAND

Production and sale of home-made strong alcohol is prohibited in Finland. Only mild alcoholic beverages for private use are allowed to be prepared at home.

No particular legal regulation concerning strong alcoholic beverages produced on home-made basis.

GREAT BRITAIN

The manufacture of spirits, whether by distillation of a fermented liquor or by any other process, unless an excise licence for that purpose is held, is prohibited (Section 12.1 Alcoholic Liquor Duties Act 1979).

No special regulation apart from its general prohibition.  The regulations for a spirit production licence specify that one of the grounds for refusal is if the still has a capacity of less than 18 hectolitres (which would make it difficult for "home producers" to obtain the necessary licence).

AUSTRIA

The Austrian approach towards the production and sale of “fusel” is tax-oriented. Any person willing to produce and sell alcohol is bound to apply for a permit at the competent local customs office (this also demonstrates the tax-orientation of the matter). There are specific provisions in the Alkoholsteuergesetz (“Act on the taxation of alcohol”, Federal Gazette Nr. 703/1994, available online in German at: www.ris.bka.gv.at) concerning the equipment, the production and the sale of alcohol.

Any production of alcoholic beverages underlies the provisions of the Alkoholsteuergesetz. Thus, home-made producers of strong alcoholic beverages (“moonshine-products”) are to abide by the provisions set forth in this Act, too. Special grants apply for the agricultural industry. 

LITHUANIA

Production and sale of strong home-made alcoholic beverages is prohibited by Law on Alcohol Control and this kind of activity is punishable. Only production of soft (concentration of up to 18%) alcoholic beverages of natural fermentation for personal consumption (nor for sale) is allowed.

There is only regulation regarding prohibition. However, discussions on the issue occur from time to time in public. In particular, providers of rural tourism are advocates of legalization of production of strong home-made alcoholic beverages in promoting rural tourism.

SLOVENIA

In the Republic of Slovenia, production and sale of home-produced spirit is allowed.   
The producer must register the performance of the above activities or the possession of boilers for producing spirit with the competent customs authority.     

The production must be registered with the competent body (e.g. as sole proprietor) or registered as supplementary activity if the producer carries it out as a farmer.   
The spirit produced must comply with the provisions of Regulation 110/2008 and the national Rules on spirit drinks (Official Gazette of the Republic of Slovenia No. 75/2008).   

Spirits with geographical indication must comply with special rules for individual types of spirit. So far, the following rules have been adopted: 
Rules on geographical indication of Dolenjski sadjevec.

Rules on geographical indication of Gorenjski tepkovec. 

Rules on geographical indication of Kraški brinjevec.

Rules on geographical indication of Brkinski. 

Rules on geographical indication of Kostelska rakija.

LATVIA 

It is allowed to sell only such alcoholic beverages in the territory of Latvia which comply with the mandatory harmlessness and quality requirements specified in regulatory enactments.

Section 9 of the Handling of Alcoholic Beverages Law determines provisions for manufacturing  (production) and storage:


(1) Production of alcoholic beverages at home, preparation of raw materials, purchase or storage of alcoholic beverages for manufacture at home, as well as manufacture or storage of devices, installations, labels, corks and lids intended for production thereof are prohibited.


(2) The prohibition to produce alcoholic beverages at home specified in the first Paragraph of this Section does not apply to beer, wine or other fermented beverages referred to in Section 3, Paragraph four, Clause 1 of the Law on Excise Duty for personal consumption.
SLOVAKIA
In Slovakia there is a traditional alcoholic beverage produced form fruits (apples, pears, plums).  The alcoholic beverage is called jabĺičkovica (apples) or hruškovica (pears) or slivovica (plums) - depending on the fruit.  It is a strong alcoholic beverage with more than 30 per cent alcohol by volume. It is possible to produce this alcohol beverage from all fruit varieties, which have the capability to ferment (the fruit in question has to include sugar). 

This above mentioned alcoholic beverage is strong with more than 30 per cent alcohol by volume. A person producing this alcohol can produce it for his/her own usage in amount of 43 liters max. The fruit fermentation is made at home, but the process of distillation is possible only in places especially designed for this process – in the distilleries (which means, that it is legally forbidden to distil these alcohol beverages privately at home). The distillery has to have a license from the Ministry of Agriculture. There are three legal acts in the Slovak Republic regulating this area - act No. 467/2002 concerning the alcohol production and placing it on the market, the act No. 105/2004 concerning the taxes of alcohol and Regulation No. 653/2002 concerning the distilleries´ operation. Responsible are the Ministry of Agriculture and the Ministry of Finance.

Only manufactures which are registered and posses a license (from the Ministry of Agriculture) are allowed to produce these alcoholic beverages for commercial purposes. This production has to be in compliance with law.

The same regulation is applied for production of beer and wine. A person producing these alcoholic beverages for his/her own usage can not use it for commercial purposes. For commercial purposes s-/he has to have the mentioned license.

Everyone running a distillery has to keep statistics concerning the alcohol produced (for tax purposes). Each distillery has to respect legal hygienic requirements and has to be inspected concerning sanitary compliance of the alcoholic products as well as other conditions like product description, description of the place of production, etc.

PORTUGAL

Any handling (production, sale, possession, storage etc) of strong home-produced alcoholic beverage is prohibited. The manufacture, possession, delivery, acquisition or transfer of an appliance for the distillation of spirits is punishable. However, very small producers may produce up to 30 litres of finished product per year and per producer, for its consumption and members of their family or their guests. These producers must be registered as warehouses but their production is exempt from excise duty (Article 49.2 of Decree Law no. 566/99, of 22 December, below, as amended).

There are no advantages (concerning place of production, i.e. excise warehouse) concerning producers who operate outside a city, town or small town as undertakings providing accommodation and catering services.

Exemption from tax is also accorded to spirits produced in any distillery, approved as a warehouse, of up to 30 litres of finished product per year and per producer, for its consumption and members of their family or their guests, provided that is not subject to sale.
ROMANIA

Production and sale of fusel is allowed.

In Romania, the traditional-historical alcoholic drinks which contain over 22% alcohol, produced in establishments (home-made) are “palinca”, “horinca” and “tzuica”. According to the Tax Code of Romania, entered into force on the 1st of January 2007, “Tzuica” and fruit brandies intended for personal input of individual establishments, without excelling the equivalent of maximum 50l of product​/year for each individual establishment, with an alcoholic concentration of 100 %(volume), are charged by applying a 50 % quotation from the standard quotation of the tax implemented for the ethyl alcohol, of  750euro/hl.

For the ethyl alcohol produced in small distilleries whose output does not exceed 10 hl of pure alcohol/year, diminished specifically taxed are applied. Small distilleries which are legally and economically independent from other distilleries, and which do not function under the license of another distillery, benefit of diminished taxes of 475 euro/hl.

Also, all distilleries must be licensed as fiscal depots and the production installations must be registered at the Financial Administration Register.
HUNGARY

Production and sale of home produced strong alcoholic beverages (pálinka) is not allowed since it belongs to the excise goods. However people, who wish to have pálinka prepared from their own fruits, can have the fruit distilled by a so called “contract distillatory”. These are distillatories which fulfil the legal requirements of distillatory activity.
BELGIA

Production of beer, wine and other similar fermented beverages is allowed for the purposes of consumption by producer and his family members. Production and sale of home-made ethyl alcohol is prohibited.
DENMARK

Home production and sale of fusel in any form is prohibited if the alcoholic beverages have an ethanol content of more than 15 per cent by volume. The prohibition against home production of alcoholic beverages which have an ethanol content of more than 15 per cent by volume is laid down in section 1 in connection with section 7 of the Danish Act about duty on spirits. 
There is no special regulation about strong alcoholic home-made beverages in Denmark.
SWEDEN

According to the Alcohol Act it is not allowed to manufacture or sell fusel. Spirits may not be manufactured without permission.

However, according to the Alcohol Act beer and wine can be manufactured without permission, but only at home for private use. Beer, wine or spirits may not be sold other than by and through the Systembolag, which is a state monopoly.

POLAND

Handling (production and sale) of ethyl alcohol in Poland without permission of the authority is prohibited. Home production of ethyl alcohol is also punishable. It may be produced only by a licenced entrepreneur. 
Home-made alcohol based on spirit can be legal if it is not produced by the distillation conducted directly after alcohol fermentation and if it is only for personal use. Spirit alcohol produced for sale cannot be a home-made alcohol. Production of slivovitz and similar alcoholic beverages in Poland is prohibited. 
Polish Agricultural Office is planning to change the law to allow the sale of home-made fusels (famous regional slivovitz from Lacko). For now it is hard to say how far those plans will go.
Home production of wine and fermented alcohol is legal even for commercial purpose. If they are produced only for personal use they are not specified as excise goods. 

Hygiene requirements prevent the production of home-made beer for commercial purposes.

There are three primary acts concerning production and sale of alcohol. They concern ethyl alcohol, spirit alcohol and wine. There is no particular legal regulation concerning alcoholic beverages produced in concrete region in Poland. 

NETHERLANDS

The production and sales of privately produced alcohol is strictly forbidden.

Beer and Wine produced in small amounts for the use at home are allowed.
CYPRUS

The production and sale of home produced alcoholic beverages is not allowed in the Republic of Cyprus. Producers must obtain a license to trade whatever produce they have.
ITALY

In Italy the production, sale and distribution of alcoholic products and beverages is subject to complex fiscal regulations that, among other things, demand the issue of a special authorization by the customs authorities (in particular by the territorially competent UTF (Customs Technical Bureau) as well as the subsequent conduct of investigation and control activities.

The matter is disciplined principally by the consolidated legislation on the excise duties levied on production and consumption and the relative criminal and administrative penalties (Legislative decree no 504 of 26 October 1995) and by Ministerial Decree no. 153 of 27 March 2001. Article 41 of Legislative Decree 504/1995 punishes the offence of illicit production of alcohol and alcoholic beverages, where “illicit production” is defined as production performed in premises or using apparatus that has not been previously reported or verified, or else has been constructed or modified in such a way as to conceal the product from any control.
Nevertheless article 27, paragraph 2, of Legislative Decree no. 504/1995 allows a private citizen to prepare alcoholic products for his own use (self-production), or for that of his family or guests using alcohol for which the relative duty has been paid.

In this case, the preparation of alcoholic products is not subject to authorization provided that the products thus obtained are never placed on sale. In the absence of these conditions, therefore, the general rules provided for in the Consolidated Legislation on Excise Duties apply, as well as the relative enabling regulations.
GERMANY

Person who establishes or overtakes company the purpose of which is production, distillation or sales of Branntwein, must register by Customs Office. Office checks whether the equipment for the production of Branntwein is in accordance with rules.

The licence for production is another stipulation. The production of BW should not excel the amount the limit of particular licence.

Process of production is under supervision of Customs Office. If producers do not follow the regulations, their licences of productions may be 

Raw alcohol (alcohol made of agricultural products) must be transferred to State Monopoly for Branntwein (Bundesmonopolverwaltung) who pays to the producers the price which covers medium cost price. After that the Monopoly destills the raw alcohol and sells it at its own expense.

There is no special regulation for home-made alcohol production in Germany, but smaller and medium-size alcohol-producers do have more favourable excise rate.

For some translation problems I include here Germany’s explanation in German language:
Wer in Deutschland einen Betrieb, der die Herstellung oder die Reinigung von Branntwein

oder den Handel mit Branntwein zum Gegenstand hat, eröffnet oder übernimmt,

hat sich zunächst schriftlich bei der Zollbehörde anzumelden. Diese überprüft sodann, ob der technische Zustand der Brenngeräte den Vorschriften der Brennereiordnung entspricht.

Weitere Voraussetzung für die Produktion von Branntwein ist das Bestehen eines

Brennrechts. Umfang und Gültigkeit des jeweiligen Brennrechts ergibt sich aus dem

Gesetz über das Branntweinmonopol. Die hergestellte Menge an Branntwein darf die

Grenzen des jeweils zustehenden Brennrechts nicht überschreiten.

Der Produktionsprozess unterliegt der amtlichen Aufsicht, welche durch die Zollämter

ausgeübt wird. Die Zollämter überprüfen, ob die oben genannten Vorschriften von den

Brennereien eingehalten wurden. Eine Nichtbeachtung dieser Vorschriften kann zum

Verlust des Brennrechts und zur Untersagung des Gewerbebetriebs führen.

Der in Deutschland produzierte Rohalkohol oder Agraralkohol ist grundsätzlich an die

Bundesmonopolverwaltung für Branntwein abzuliefern, die den Brennereien im Gegenzug

ein die durchschnittlichen Selbstkosten der Brennerei deckendes Branntweinübernahmegeld

zahlt. Der von den Brennereien übernommene Rohalkohol wird sodann von

der Bundesmonopolverwaltung in eigenen Reinigungswerken und auf eigene Rechnung

gereinigt und als Neutralalkohol auf dem Markt verkauft.

Eine solche Regelung gibt es in Deutschland nicht. Insbesondere erhalten private Hersteller

keine Vergünstigungen in Hinblick auf hygienische Anforderungen und die Besteuerung

des hergestellten Branntweins. Brennereien die lediglich zur eigenen Bedarfsdeckung

betrieben werden und kommerzielle Brennereien werden somit grundsätzlich

gleich behandelt.

Allerdings werden kleine und mittelständige Brennereien in der Regel dahingehend begünstigt, dass sie einem ermäßigten Steuersatz unterliegen.

Darüber hinaus erhalten diejenigen Brennereien, die ihren Branntwein nach dem Gesetz

über das Branntweinmonopol an die Bundesmonopolverwaltung für Branntwein abzuliefern

haben, ein die durchschnittlichen Selbstkosten der Brennerei deckendes Branntweinübernahmegeld. Das Branntweinübernahmegeld liegt aufgrund der kleinteiligen Erzeugerstruktur der deutschen Brennereien zurzeit über dem Weltmarktpreis für Alkohol.
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